Section _____  Dog Fighting and Baiting.

    (1) A person commits the crime of dog fighting and baiting who instigates, promotes, assists, holds, manages, stages, conducts, is employed in connection with, is present for the preparation of, provides a dog for, allows real or personal property under his ownership or control to be used for, gambles or places bets on, is a spectator at, or profits from an exhibition, contest or event featuring the fighting or baiting of a dog with another dog or other animal during which a dog or other animal is injured, maimed, or killed. 

    (2) Dog fighting and baiting is a Class ____ felony.

A lease of a property that is used or is intended to be used for an exhibition featuring the fighting or baiting of a dog is void and a lessor who knows this use is made or is intended to be made of his property is under a duty to evict the lessee immediately.

    (3) A person who owns, possesses, breeds or trains a dog with the intent that the dog be used in an exhibition, contest or event featuring the fighting or baiting of that dog is guilty of a Class ____ felony.

    (4) A person in violation of this section is subject to imprisonment up to 10 years and fines not to exceed $500,000. A person convicted under this section shall not be allowed to have care or custody of any dog for the remainder of that person’s life. The animals that belong to or are in the custody of the person shall be seized by law enforcement or animal care officers and subject to the provisions of Section _____ regarding seizure and forfeiture. If the fighting dogs can be socially rehabilitated, they shall be put up for adoption as potentially dangerous dogs; if the dogs are beyond rehabilitation, they shall be placed in a facility for dangerous dogs or humanely euthanized.

    (5) A person commits the crime of possessing dog-fighting paraphernalia if the person owns or possesses dog-fighting paraphernalia with the intent that the paraphernalia be used to train a dog as a fighting dog or be used in the furtherance of a dog fight.

    (6) Possessing dog-fighting paraphernalia is a Class ____ misdemeanor.

    (7) A person convicted of possessing dog-fighting paraphernalia shall be sentenced to a minimum of 30 days in jail and fined no less than $300.

Section _____  Breeding a Dog That Has Demonstrated Aggression Is Prohibited.

    (1) It shall be unlawful for any person or business or other entity that has knowledge that a dog has demonstrated aggression to knowingly breed the dog. 

    (2) It shall be unlawful for any person or business or other entity that has knowledge that a dog has demonstrated aggression to knowingly participate in any of the following: 

       (a) Place the dog in proximity of another dog when one is in heat and there are no physical barriers to breeding.

       (b) Purchase, rent, lease, build, construct or contribute to same, or in any way arrange for or obtain a place or location for breeding of the dog.

        (c) Arrange or provide funds for or otherwise assist in the artificial insemination or other breeding of the dog.   

        (d) Purchase, obtain, provide or contribute funds for any equipment or paraphernalia used in the breeding of the dog.

    (3) It shall be unlawful to knowingly sell or transfer, for any pecuniary reason, a dog that has demonstrated aggression.

    (4) It shall be unlawful for any owner, custodian or guardian of a dog who knows the dog has demonstrated aggression to fail to have the dog spayed or neutered within 10 days of an act of aggression.  

    (5) Each act in violation of this section shall constitute a separate violation. For the first offense, a person in violation of this section shall be subject to fines up to $50,000 and jail sentences up to 2 years. For a second and each subsequent violation of this section, a person shall be subject to up to 7 years’ imprisonment and fines not to exceed $500,000 or two times the profits from actions in violation of this section, whichever is greater. A person convicted for a second offense under this section shall be barred from breeding any dogs for up to 10 years. 

In addition to any other penalty provided by law, upon conviction for violating this section, and if as a result of a violation of this section, a dog that has been bred in violation of (2), sold or transferred in violation of (3), or not spayed/neutered in violation of (4), or causes a severe injury to any person or other dog, the court may order the convicted person to pay restitution and monetary sanctions, participate in dog education or training classes, or responsible pet ownership classes, refrain from possessing or breeding dogs, undergo a psychological or psychiatric evaluation, and undergo any treatment at the convicted person's expense that the court determines to be appropriate after due consideration of the evaluation. 

(6) Exemptions. Nothing in this section shall be construed to apply to dogs used by a military, National Guard or law enforcement for legitimate and authorized purposes.

Section _____  Training a Dog to Demonstrate Aggression Is Prohibited.  

    (1) A person commits the crime of training a dog to demonstrate aggression toward people or other animals who instigates, promotes, conducts, is employed at, provides a dog for, allows real or personal property under his ownership or control to be used for, is a spectator at, or profits from the training of a dog for the purpose of causing the dog to demonstrate aggression toward people or other animals.   

    (2) A person in violation of this section is subject to imprisonment up to 10 years and fines not to exceed $250,000. A person convicted under this section shall not be allowed to have care or custody of any dog for the remainder of that person’s life. The animals that belong to or are in the custody of the person shall be seized by law enforcement or animal care officers and subject to the provisions of Section ____ regarding seizure and forfeiture. If the dogs can be socially rehabilitated, they shall be put up for adoption as potentially dangerous dogs; if the dogs are beyond rehabilitation, they shall be placed in a facility for dangerous dogs or humanely euthanized.
    (3) Exemptions. Nothing in this section shall be construed to apply to dogs used by a military, National Guard or law enforcement for legitimate and authorized purposes.

Section ______ Unlawful Restraint of Dogs.

    (1) It shall be unlawful to leave a dog outside and unattended by use of a restraint such as a tether, chain, rope, cord, or other device used to tie an animal to a running cable or pulley system or to a stationary object: 

    (a) For more than 1 hour each day unless the owner or custodian is in the company of the animal or for no longer than is necessary for the owner or custodian to complete a temporary task that requires the dog to be restrained and then for not more than 3 hours each day.

        (b) During any declared weather advisories, warnings or emergencies.

        (c) That prevents the animal from lying, sitting or standing comfortably and without the restraint becoming taut.

        (d) That allows the animal to become entangled on the restraint or other object.

        (e) That restricts the animal’s access to adequate shelter in temperatures that fall below 40 degrees or above 85 degrees or during rain, hail, sleet or snow.

       (f)  That restricts the animal’s access to adequate food and water. 

       (g) That leaves the animal in unsafe or unsanitary conditions.

       (h) That causes injury to the animal.

       (i)  That is within 100 yards of a school.

       (j)  That gives the animal any access to any public right of way including through a fence.       

Any tether, fastener, chain, tie, or other restraint permissible under this Section must be attached to a properly fitted harness or collar; and with enough room between the collar and the dog's throat through which two (2) fingers may fit. Choke, pinch or prong type collars may not be used in tethering, fastening, chaining, tying or otherwise restraining a dog. 

Nothing in this section shall prevent: (1) the tethering, fastening, chaining, tying, or otherwise restraining of a dog pursuant to the requirements of a camping or recreational area; (2) the tethering, fastening, chaining, tying or otherwise restraining of a dog while engaged in, or actively training for, an activity related to use of the dog as a service dog or by any military or law enforcement agency. 

 (2) Each violation of this section is a separate violation. For the first offense, a person in violation of this section is subject to fines not to exceed $500. For each subsequent offense, a person in violation of this section is subject to imprisonment up to 1 year and fines not to exceed $2,500. In addition, for each subsequent offense, a person in violation of this section may be ordered to complete responsible pet ownership and dog management/training classes, undergo a psychological or psychiatric evaluation, and undergo any treatment at the convicted person's expense that the court determines to be appropriate after due consideration of the evaluation, and/or forfeit the dog for adoption. 

Any owners or custodians who regularly tether their dogs at the time of the effective date of this provision shall have 6 months to obtain fencing and otherwise comply with this law. 

Section _____ Authority to Enter Premises, Search Warrant, Notice of Impoundment of Animals.

    (1) If there is probable cause to believe that any animal is being subjected to treatment in violation of this chapter, a law enforcement or animal care officer, after obtaining a search warrant, or in any other manner authorized by law, may enter the premises where the animal is located to provide the animal with food, water and emergency medical treatment and may impound the animal or animals. If after reasonable effort the owner or person who has custody of the animal cannot be found and notified of the impoundment, the notice shall be conspicuously posted on the premises and, within 72 hours after the impoundment, the notice shall be sent by certified mail, return-receipt requested, to the address, if any, where the animal or animals were impounded.

    (2) A law enforcement officer or animal control officer may without a warrant enter the premises where the animal is located to provide the animal with food, water and emergency medical treatment and may impound the animal or animals if the:
        (a) Animals were the subject of a prior judgment in favor of the State in a criminal injunction or forfeiture proceeding pursuant to the provisions of this chapter.
        (b) Law enforcement agency has probable cause to believe that the animal(s) are being treated or used or intended to be used in violation of this chapter or present a direct or indirect danger to health or safety.

Forfeiture proceedings instituted pursuant to the provisions of this section are subject to the procedures and requirements for forfeiture as set out in Section _______.

For animals seized without a warrant, the court shall set a hearing date within 72 hours to determine if there was probable cause for the seizure.      

A law enforcement or animal care officer is not liable for any damages for an entry under subsection (1) of this section, unless the damages were caused by unnecessary actions of the officer that were intentional or reckless.

A court may order an animal impounded under subsection (1) of this section to be held at any licensed animal-care facility in the state. A facility receiving the animal shall provide adequate food, water, shelter, socialization and veterinary care.

The expenses incurred under subsection (2) of this section shall be charged to the owner or custodian.

Section _____  Forfeiture of the Animal to an Animal Care Agency Prior to Disposition of a Criminal Charge.

(A) If any animal is impounded pursuant to this chapter and is being held by a county animal shelter, city shelter, or other licensed animal care agency pending outcome of criminal action charging any violation of this chapter, prior to final disposition of the criminal charge, the county, city, or other animal care agency may file a petition in the criminal action requesting that the court issue an order forfeiting the animal to the county, city, or other animal care agency prior to the final disposition of the criminal charge. The petitioner shall serve a true copy of the petition and mail, return receipt requested, a true copy of the petition, upon the defendant and the [city or county] attorney. If the defendant cannot be served, and does not appear for the hearing, the court shall take the fact of the defendant’s absence into consideration, and if within 14 business days, the defendant notifies the court of his desire for a re-hearing, the court may set another hearing on the matter.

(B) Upon receipt of a petition pursuant to subsection (A) of this section, the court shall set a hearing on the petition. The hearing shall be conducted within 14 days after the filing of the petition, or as soon after as practicable.  

(C) At a hearing conducted pursuant to subsection (B) of this section, the petitioner shall have the burden of establishing probable cause to believe that the animal was subjected to a violation of this chapter. If the court finds that probable cause exists, the court shall order immediate forfeiture of the animal to the petitioner, unless the defendant, within 72 hours of the hearing, posts a security deposit or bond with the court clerk in an amount determined by the court to be sufficient to repay all reasonable costs incurred, and anticipated to be incurred, by the petitioner in caring for the animal or animals from the date of initial impoundment to the date of trial.

(D) If a security deposit or bond has been posted in accordance with subsection (C) of this section, and the trial in the action is continued at a later date, any order of continuance shall require the defendant to post an additional security deposit or bond in an amount determined by the court that shall be sufficient to repay all additional reasonable costs, anticipated to be incurred by the petitioner in caring for the animal until the new date of trial.

(E) If a security deposit or bond has been posted in accordance with subsection (D) of this section, the petitioner may draw from that security deposit or bond the actual reasonable costs incurred by the petitioner in caring for the impounded animal or animals from the date of initial impoundment to the date of final disposition.

Section______  Seizure and Forfeiture of Other Property. 

(A) A person who violates a provision of this chapter is subject to forfeiture of:
     (1) property, both real and personal, which is knowingly used to engage in a violation or to further a violation of this chapter; and
     (2) monies, negotiable instruments, securities, or other things of value furnished or intended to be furnished by a person to engage in or further a violation of this chapter.
(B) Property subject to forfeiture pursuant to the provisions of this chapter may be seized by the appropriate law enforcement agency with a warrant properly issued by a court with jurisdiction over the property. Property may be seized without a warrant if the:
    (1) seizure is incident to an arrest or a search with a search warrant or an inspection under an administrative inspection warrant;
    (2) property subject to seizure was the subject of a prior judgment in favor of the State in a criminal injunction or forfeiture proceeding pursuant to the provisions of this chapter;
     (3) law enforcement agency has probable cause to believe that the property is directly or indirectly dangerous to health or safety; or
     (4) law enforcement agency has probable cause to believe that the property was used or is intended to be used in violation of the provisions of this chapter.
(C) Forfeiture proceedings instituted pursuant to the provisions of this section are subject to the procedures and requirements for forfeiture as set out in Section ___________.

(D) Property taken or detained pursuant to the provisions of this section is not subject to replevin but is considered to be in the custody of the law enforcement agency making the seizure subject only to an order of the court having jurisdiction over the forfeiture proceedings.
(E) For purposes of this section, when the seizure of property subject to forfeiture is accomplished as a result of a joint effort by more than one law enforcement agency, the law enforcement agency initiating the investigation is considered to be the agency making the seizure.
 (F) A law enforcement agency seizing property pursuant to the provisions of this section shall take reasonable steps to maintain the property. Equipment and conveyances seized must be removed to an appropriate place for storage. Monies seized must be deposited in an interest-bearing account pending final disposition by the court unless the seizing agency determines the monies to be of an evidential nature and provides for appropriate security in another manner.
(G) When property, monies, negotiable instruments, securities, or other things of value are seized pursuant to the provisions of subsection (A), the law enforcement agency making the seizure, within 10 days or a reasonable period of time after the seizure, shall submit a report to the appropriate prosecuting agency.
    (1) The report must include the following information:
         (a) a description of the property seized;
         (b) the circumstances of the seizure;
         (c) the present custodian and where the property is being stored or its location;
         (d) the name of the owner of the property;
        (e) the name of any lienholders of the property; and
        (f) the seizing agency.
  (2) If the property is a conveyance, the report must include the:
       (a) make, model, serial number, and year of the conveyance;
       (b) person in whose name the conveyance is registered; and
       (c) name of any lienholders.
  (3) In addition to the report provided for in items (1) and (2) of this subsection, the appropriate law enforcement agency shall prepare for dissemination to the public, upon request, a report providing the following information:
       (a) a description of the quantity and nature of the property and money seized;
       (b) the seizing agency;
       (c) the make, model, and year of a conveyance; and
       (d) the law enforcement agency responsible for the property or conveyance seized.
(H) Property or conveyances seized by a law enforcement agency may not be used by officers or employees of the agency for personal purposes.
(I)(1) An innocent owner or a manager or owner of a licensed rental agency or a common carrier or carrier of goods for hire may apply to the court for the return of an item seized pursuant to the provisions of this chapter. Notice of hearing or rule to show cause accompanied by copy of the application must be directed to all persons and agencies entitled to notice as provided in Section________. If the court denies the application, the hearing may proceed as a forfeiture hearing held pursuant to the provisions of Section _____________.
   (2) The court may return a seized item to the owner if the owner demonstrates to the court by a preponderance of the evidence:
        (a) in the case of an innocent owner, that the person or entity was not a consenting party to, or privy to, or did not have knowledge of, the use of the property which made it subject to seizure and forfeiture; or
       (b) in the case of a manager or an owner of a licensed rental agency, a common carrier, or a carrier of goods for hire, that an agent, servant, or employee of the rental agency or of the common carrier or carrier of goods for hire was not a party to, or privy to, or did not have knowledge of, the use of the property which made it subject to seizure and forfeiture.
    (3) If the licensed rental agency demonstrates to the court that it has rented the seized property in the ordinary course of its business and that the tenant or tenants were not related within the third degree of kinship to the manager or owner, or any agents, servants, or employees of the rental agency, then it is presumed that the licensed rental agency was not a party to, or privy to, or did not have knowledge of, the use of the property which made it subject to seizure and forfeiture.
    (4) The lien of an innocent person or other legal entity, recorded in public records, continues in force upon transfer of title of a forfeited item, and a transfer of title is subject to the lien if the lienholder demonstrates to the court by a preponderance of the evidence that he was not a consenting party to, or privy to, or did not have knowledge of, the involvement of the property which made it subject to seizure and forfeiture.

Section ______  Civil Action Available.

A civil action shall be available to enjoin violations of acts prohibited under this section, in addition to any criminal remedies that are set forth. It shall be proper in any action to combine causes of action against one or more defendants. A real party in interest as plaintiff shall include any person who has observed dogs treated or used in violation of any section of this chapter. It will be considered an injury to that person as against public policy to have observed such dogs.  Such person has standing to bring an action under this section to promote the purposes of this Act. A plaintiff may obtain injunctive relief as provided in [state laws]. Attorney’s fees may be awarded to a plaintiff who is a prevailing party.  
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