



R.C. Chapter 130 Ohio Livestock Care Standards Board
130.01 Purpose

The General Assembly finds that agriculture is the cornerstone of Ohio's economy generating billions of dollars and creating thousands of jobs for Ohioans.  The creation of a livestock care standards board is an opportunity for Ohio to lead the way in regulating safe food production and humane care and treatment of animals, by promoting locally produced food, and keeping jobs here in Ohio.

(A) The purposes of this chapter are to promote the public health, welfare, economic vitality, and productive capacity of the people of the state, including but not limited to the following:

(1) To maintain and promote food safety;

(2) To promote locally grown and raised food;

(3) To protect Ohio consumers and family farmers;

(4) To ensure the humane care and well-being of livestock and the protection of livestock from unnecessary or unjustifiable pain.

(B) This chapter, all rules adopted under it, and all permits, variances, and orders issued under it shall be liberally construed, to the extent reasonably possible, to be consistent with Revised Code Title 9 and to promote the purposes of this chapter.
130.02 Exemptions

This Chapter and all regulations promulgated hereunder shall not apply to the following:


(A) persons who exclusively engage in direct transactions with individuals;


(B) individuals who own livestock for the sole purpose of exhibiting the livestock at an expositions event in Ohio;


(C) animals confined in research and medical facilities operating pursuant to guidelines established by the United States Department of Agriculture or American Veterinary Association;


(D) dogs and cats regardless of the purpose for which they are owned or kept, and any other animal that is kept by the owner as a pet;


(E) persons whose operations are certified as organic by an accredited certifying agency under the Organic Food Productions Act.
130.03 Ohio livestock care standards board, members.
The Ohio Livestock Care Standards Board shall consist of thirteen members.  The members shall be the director, who shall be the chairperson of the board; ten members appointed by the governor, with the advice and consent of the Senate, who shall be the following: a person representing family farms, a person who is knowledgeable about food safety in the state, two persons representing two different statewide farmer organizations, an Ohio-licensed veterinarian, the state veterinarian, a dean of a college of agriculture at any college or university in Ohio, two members of the public to represent Ohio consumers, one representative from a county humane society within the state; one member appointed by the speaker of the House of Representatives who shall be a family farmer; one member appointed by the president of the Senate who shall be a family farmer.   
130.04  Ohio livestock care standards board, terms of office.

(A)  Not later than 45 days after the effective date of this legislation, the governor, Speaker of the House of Representatives and President of the Senate shall make appointments to the board which appointments shall all be electors of the state.  Of the initial appointments, the family farmer appointed by the Governor, a dean of the agriculture department of a college or university located in this state, a veterinarian licensed in this state, and a member representing Ohio consumers shall be appointed for terms ending January 15, 2011; the family farmer appointed by the House, a member representing a statewide organization that represents farmers, a member representing a county humane society, and a member that is knowledgeable about food safety in this state shall be appointed for terms ending January 15, 2012; and the family farmer appointed by the Senate, a member of the public representing Ohio consumers, and a member representing a different statewide organization that represents farmers shall be appointed for terms ending January 15, 2013.  Thereafter, terms of office shall be for three years, with each term ending on the same day of the same month as did the term that it succeeds, except that the terms of the Director and State Veterinarian shall coincide with the length of time that the person holds the position of Director or State Veterinarian. Resignation or termination of the position of Director or State Veterinarian terminates that person’s position on the board. Every other member shall hold office from the date of appointment until the end of the term for which the member was appointed. Members may be reappointed.  Any member of the board may be removed by the governor in accordance with and for the reasons set forth in Section 3.04 of the Revised Code.

(B)  Members shall be appointed to fill vacancies caused by death, resignation, or removal in the same manner prescribed for regular appointment to the board. Any member appointed to fill a vacancy occurring prior to the expiration of the term for which the member’s predecessor was appointed shall hold office for the remainder of the term. Any member shall continue in office subsequent to the expiration date of that member’s term until that member’s successor takes office, or until a period of one hundred eighty days has elapsed, whichever occurs first.

(C)  Appointed members of the Board shall serve without compensation.  All members of the board are entitled to their actual and necessary expenses incurred in the performance of their duties as members, payable from monies received from the Ohio livestock care standards fund created under Section 130.07 of the Revised Code. Such expenses shall be in accordance with the limits on expenses required of state employees by law and by the directives of the Department of Administrative services. 

(D)  Serving as a member of the Board does not constitute holding a public office or position of employment under the laws of this state and does not entitle the Board member to any benefits of public employment, including, but not limited to vacation and sick leave, overtime, unemployment and OPERS benefits. The provisions of this Section not withstanding, members of the Board will be required to annually file Financial Disclosure Forms with the Ohio Ethics Commission.

(E)  A majority of the currently sitting Board attending a Board meeting constitutes a quorum.  The Board shall meet at times that the chairperson or a majority of the board members considers appropriate but at least three (3) times annually. At the first meeting of the Board in each calendar year, the Director shall designate one member of the board to serve as vice-chairperson. A vacancy on the board does not impair the right of the other members to exercise all of the board’s powers. The Board may act only if a quorum is present.

(F)  The Office of the Board shall be located at the Department.
(G)  The Board shall be subject to R.C. Chapters 119, 121 and 149. 
130.05 Definitions
As used in this Chapter:

(A)  “Livestock” means the following living animals if raised for human food products or for fiber:

            1.         Porcine, equine, bovine, caprine, and ovine animals;

            2.         Poultry;

            3.         Alpacas;

            4.         Llamas; and

            5.         All other animals designated by the director by rule pursuant to Chapter 


119 of the Revised Code. 

(B)  “Family Farm” means a farm located in Ohio that consists of land, animals and dedicated infrastructure, all of which are owned, rented or leased by the farmer and the farmer’s family.  Family Farms include farms that are organized as a sole or family proprietorship; organized as partnerships; organized as family corporations or organized as family trusts.  Family farms do not include farms organized as nonfamily corporations; farms organized as nonfamily cooperatives, or farms organized as nonfamily trusts.  Family farms own, rent or lease the animals under their care as well as the farmland used to grow feed for their flocks or herds and to distribute the manure from their livestock and poultry.  A family farm production unit is operated as an integrated system, with family members providing the majority of the management and labor.

(C)  “Family Farmer” means an individual who owns a family farm or a member of his immediate family who resides in Ohio.

(D)  “Director” means the Director of Agriculture of the State of Ohio.

(E)  “Department” means the Ohio Department of Agriculture.  

(F)  “Board” means the Ohio Livestock Care Standards Board.

(G)  “Veterinarian” means a person licensed, and in good standing, to practice veterinary medicine under Chapter 4741 of the Revised Code and who possesses significant experience with livestock.

(H)  “Person” means any public or private corporation, individual, partnership, association, or other legal entity.

(I)  “Direct transaction” means an economic transaction occurring in Ohio that involves the exchange of money for livestock directly between the owner of the livestock and an individual residing in Ohio, without going through any third party, intermediary, broker or otherwise, and the direct transaction occurs in Ohio;

(J)  “Locally grown and raised food” means livestock owned by a family farmer that is sold to a wholesaler or retailer that is located no more than 100 miles from the family farmer.

130.06  Powers and duties of the board.

The Ohio livestock care standards board shall:

(1)  In accordance with Chapter 119 of the Revised Code adopt rules governing the humane care and well-being of livestock in this state in order to prevent livestock from suffering unnecessary and unjustifiable pain and to achieve the purposes of this Chapter as specified in 130.01.  In establishing those standards the Board shall consider factors that include but are not limited to, agricultural best management practices for such care and well-being, biosecurity (except the Board shall not pass standards which either establish a statewide or which requires the cooperation in a national animal identification system), disease prevention, animal morbidity and mortality data, food safety practices, and the protection of local, affordable food systems for consumers. The standards to be established by the Board are in addition to, not in lieu of, any other laws protecting animal welfare, and the Board shall not establish any standards that limit or are inconsistent with Ohio laws to protect the welfare of livestock, including but not limited to ORC §959.13. The standards established by the Board shall also provide for the following:

 (a) Food, water and care necessary to protect the health and welfare of the animals.

 (b) A safe and healthy environment for animals that is clean, well-ventilated and provides ample space.

(c) A well-planned veterinary care program to protect the health of the animals and avoid pain and suffering. 

(d) Humane and sanitary methods of slaughter or for disposal of animals when they become non-ambulatory disabled or are suffering irremediable pain.

(e) Proper handling techniques to eliminate any undue stress, mutilation or injury to the animals.

Nothing in this paragraph shall authorize the Board to engage in any licensing function. 

(2)  Solicit the services of the Department and the Ohio Attorney General’s office in enforcing the provisions of this Chapter and the regulations adopted thereunder.  
(3)  Establish by consensus any committees it deems appropriate to make recommendations to the Board.  Committees may include non-board members.

(4) Require its members and inspectors to report actions or omissions they reasonably believe violate ORC §959.13 to the appropriate humane agent. 

130.07  Duties of the Director

The Director shall assist the Board by performing all acts and exercising all powers incidental to, in connection with, or considered reasonably necessary, proper, or advisable to effectuate the purposes of this chapter, including but not limited to:

(1) Assuring statewide compliance with the standards established by the Board by conducting semi-annual inspections, unannounced or otherwise, of all entities subject to regulation under this Chapter;

(2) Hiring all employees of the Board, including the Board’s Executive Director, who shall be selected from a list of at least three (3) recommended applicants submitted by consensus of the Board. If the list provided by the Board is not acceptable, the Director may request an alternative list from the Board and may continue to request alternative lists until a candidate acceptable to the Director is provided. Employees of the board shall be in the unclassified service and be paid with monies from the Ohio livestock care standards fund.  The Director may  terminate such employees in accordance with the laws of this state;

(3) Contracting on behalf of the Board;

(4) Processing and submitting the care standards established by the Board to the joint committee on agency rule review pursuant to Chapter 119, contracting for surveys and analyses, and any other similar activities that assist the Board in establishing, amending, or rescinding livestock care standards; 

(5) Publishing and distributing, where applicable, to Ohio livestock producers and consumers educational and other information related to livestock care standards; and

(6) Training of his staff in the requirements of the Board’s standards and in documenting and enforcing those requirements

130.08  Powers of the Director
The director shall possess all authority necessary and appropriate to:

(1)  Investigate complaints regarding violations of the livestock care standards, and  to exercise all authority afforded by this chapter, chapter 901 and applicable rules adopted under those chapters in conducting such investigations. 

(2)  Enforce the standards established by the Board when violations become known to the Director’s employees in the course of their lawful duties or as the result of an investigation in response to a complaint, in accordance with the adjudicative provisions of  Chapter 119 of the Revised Code, in levying the civil penalties provided for in this chapter, and irrespective of whether an adequate remedy at law exists, the department may apply to a court of common pleas for a temporary or permanent injunction or other appropriate relief for continued violations of this chapter. For purposes of this division, the court of common pleas shall be the court of common pleas of Franklin county or the court of common pleas of the county where the alleged violation occurs.

(3)  Enter at reasonable times upon any private or public property, real or personal, to inspect or investigate, obtain samples, and examine or copy any records to determine compliance with this chapter and the rules adopted under it.  The Director or his authorized representative may enter private or public property upon a showing of proper identification and upon stating the purpose and necessity of an inspection.  The Director or his authorized representative may apply for, and any judge of a court of record may issue, an appropriate search warrant necessary to achieve the purposes of this chapter and the rules adopted under it within the court's territorial jurisdiction.  If the entry authorized by this section is refused or if the inspection or investigation so authorized is refused, hindered, or thwarted by intimidation or otherwise and the Director or his authorized representative applies for and obtains a search warrant under this section to conduct the inspection or investigation, the owner or operator of the premises where entry was refused or inspection or investigation was refused, hindered, or thwarted is liable to the Director for the reasonable costs incurred by him for the regular salaries and fringe benefit costs of personnel assigned to conduct the inspection or investigation from the time the entry, inspection, or investigation was refused, hindered, or thwarted until the search warrant is executed; for the salary, fringe benefits, and travel expenses of the attorney general, prosecuting attorney of the county, or city director of law, or an authorized assistant, incurred in obtaining the search warrant; and for expenses necessarily incurred for the assistance of local law enforcement officers in executing the search warrant. In the application for the search warrant, the Director may request and the court, in its order granting the search warrant, may order the owner or operator of the premises to reimburse the Director for such of those costs as the court finds reasonable.  From moneys recovered under this division, the Director shall reimburse the attorney general for the costs incurred by him or his authorized assistant in connection with proceedings for obtaining the search warrant; shall reimburse the political subdivision in which the premises is located for the assistance of its law enforcement officers in executing the search warrant; and shall deposit the remainder of any such moneys to the credit of the Ohio livestock care standards fund created in section 130.11 of the Revised Code.

(4)  Refer violations of the Board’s standards to the attorney general pursuant to Section 130.10.
130.09 Prohibitions

(A)  No person shall violate any provision of this Chapter or any order, rule, or determination of the Director or the Board issued, adopted, or made under this chapter and the regulations adopted hereunder.

(B)  No person shall falsify any plans, specifications, data, reports, records, or other information required by this chapter or rules adopted under it to be kept or submitted to the Director or the Board.

130.10 Prosecution by attorney general; injunctions; civil penalties; disposition of fines; complaints
(A)  The attorney general, upon the request of the director, shall prosecute any person who violates Section 130.09 of the Revised Code.

(B)  The attorney general, upon request of the director, shall bring an action for an injunction, a civil penalty, or any other appropriate proceedings in any court of competent jurisdiction against any person violating or threatening to violate Section 130.09 of the Revised Code.  The court shall have jurisdiction to grant prohibitory and mandatory injunctive relief and to require payment of a civil penalty upon the showing that such person has violated this chapter or rules adopted thereunder.

(C)  A person who violates Section 130.09 of the Revised Code shall pay a civil penalty of not more than five thousand dollars for each day of each violation.

(D)  All the moneys collected as civil penalties under division (C) of this section shall be credited to the Ohio livestock care standards fund created in Section 130.11 of the Revised Code. Moneys in the Ohio livestock care standards fund shall be used to supplement other moneys available for the administration and enforcement of this chapter and the rules adopted and terms and conditions of orders and permits issued under it, including, without limitation, the issuance of permits under it, and shall not be used to satisfy any state matching fund requirements for the receipt of any federal grant funds.

(E)  Within 30 days upon written complaint by any person, the director shall conduct such investigations and make such inquiries as are necessary to secure compliance with this chapter. The director, upon complaint or upon his own initiative, may investigate or make inquiries into any alleged violation of Section 130.09.

130.11 Ohio livestock care standards fund  

(A)  All monies appropriated for the board by the general assembly, all monies collected pursuant to fines under this chapter, all monies collected through fees, and all monies donated for the purposes of advancing livestock care shall be deposited in the state treasury to the credit of the Ohio livestock care standards fund, which is hereby created. Monies in the fund shall be utilized by the Director to carry out the purposes of this chapter.

130.12 Private civil action; relief
(A)  Any person who reasonably believes that a provision of this chapter or a rule or order issued or adopted under it is being or has been violated may commence a civil action on his own behalf against any person that is alleged to be in violation of this chapter or a rule or order issued or adopted under it.

(B)  An action under division (A) of this section may be commenced no sooner than sixty days after the aggrieved or adversely affected person has given notice of the alleged violation to the director, the Board, the attorney general, and the alleged violator. Notice required under this division shall be delivered by certified mail and shall describe in detail the alleged violation for which the action may be commenced.

(C)(1)  No action may be commenced under division (A) of this section if, within sixty days after the aggrieved or adversely affected person has given notice under division (B) of this section, one of the following occurs:

(a) The director, with the written concurrence of the attorney general, has issued an administrative enforcement order requiring compliance by the alleged violator with the particular provision of this chapter, rule or order in question;

(b) The attorney general, prosecuting attorney of a county, city director of law, or village solicitor is prosecuting a civil or criminal action in any court to require compliance by the alleged violator with the particular provision of this chapter, rule or order in question.

(2) Any person who has given notice under division (B) of this section may intervene, as a matter of right, in any administrative enforcement action under division (C)(1)(a) of this section or in any civil action under division (C)(1)(b) of this section.

(3) If the attorney general gives his written concurrence to the director's administrative enforcement order under division (C)(1)(a) of this section, he shall send by certified mail an exact photographic copy of the written concurrence to the person who gave notice under division (B) of this section.

(D)  If the director is not a party in any action commenced under Section (A), he may intervene in it as a matter of right.

(E)  Only the court of common pleas in the county in which an alleged violation occurs has original jurisdiction over actions authorized by division (A) of this section. The court may do either or both of the following:

(1) Compel the alleged violator to comply with the particular provision of this chapter, rule or order in question;

(2) Award, as the court considers appropriate, costs of litigation, including reasonable attorney's fees and expert witness fees, to either of the following:

(a) A plaintiff who substantially prevails in the action;

(b) A defendant who substantially prevails if the court ultimately determines that the action was brought in bad faith.

(F)  Nothing in this section restricts any right that any person or class of persons may have under any statute or common law to seek enforcement of this chapter or rules or orders issued or adopted under it or to seek any other relief.

(G)  The Rules of Civil Procedure generally applicable in civil actions apply to actions commenced under this section except as this section expressly provides otherwise.
130.13 Expenses of the department 

The department shall utilize funds from the Livestock Care Standards Fund to pay any expenses, including overhead, incurred in complying with the requirements of this chapter including, but not limited to salaries and benefits for department employees performing work on Board matters.
130.14 County Humane Societies

The authority granted to the Board and Director by this Chapter is not intended to detract from or expand the authority or obligations of County Humane Societies or County officials provided in Chapter 1717 of the Revised Code.

130.15  Inspection fees and tonnage reports

(A)  This provision shall not apply to family farmers nor to locally grown and raised food.

(B)  All livestock owners shall pay to the Director on an annual basis fees that are based on the following calculation:

a. For poultry, 
 cents per pound live weight just prior to slaughter;

b. For porcine, 
 cents per pound live weight just prior to slaughter;

a. For bovine, 
 cents per pound live weight just prior to slaughter;

b. For caprine, 
 cents per pound live weight just prior to slaughter;

c. For ovine, 

 cents per pound live weight just prior to slaughter;

d. For alpaca, 
 cents per pound live weight just prior to slaughter;

e. For llamas, 
 cents per pound live weight just prior to slaughter;

f. For all other animals designated by the Director, 
 cents per pound live weight just prior to slaughter.

(C)  The tonnage report shall be submitted on forms provided by the Director and shall be received by the Director on or before June thirtieth of each succeeding year.

(D)  Each tonnage report shall be accompanied by a certified check, made payable to the order of “Ohio livestock care standards fund.”

(E)  For a tonnage report that is not filed or payment of inspection fees that is not made within fifteen days after the due date, a penalty of ten per cent of the amount due, with a minimum penalty of one hundred dollars shall be assessed against the livestock owner. The amount of fees due, plus penalty, shall constitute a debt and become the basis of a judgment against the livestock owner.

(F)  No information furnished under this section shall be disclosed by an employee of the department of agriculture in such a way as to divulge the operation of any person required to make such a report.

130.16 Monies collected credited to Ohio livestock care standards fund.

All monies collected by the director of agriculture under Section 130.16 shall be deposited into the state treasury to the credit of the Ohio livestock care standards fund created in Section 130.11 of the Revised Code.

The director shall annually transfer, at such times as he determines appropriate, the amount of five hundred thousand dollars ($500,000) and such additional funds as he deems appropriate to the Ohio Livestock Care Standards Fund created in Section 130.11 of the Revised Code, which monies shall be used for the purposes set forth in Section 130.11.
130.99  Penalties

(A)  Whoever recklessly violates Section 130.09 of the Revised Code is guilty of a misdemeanor of the second degree.  For subsequent violations, whoever recklessly violates Section 130.09 shall be fined not more than five thousand dollars or imprisoned not more than one year, or both, for each violation. Each day the violation continues after a conviction for a violation is a separate offense.

(B)  The sentencing court, in addition to the penalty provided in division (A) of this section, shall order the offender to correct within thirty days any violation or to provide proof that the violation has been corrected. The court may extend that deadline for good cause shown. If the offender does not take the corrective action ordered under this division, each day that the violation continues is a separate offense. Violation of a court order entered under this division is punishable as contempt under Chapter 2705. of the Revised Code.
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